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RECENT CASES. 

Absorption of Underground Waters by Waterworks — City's Liability 
— Forbell v. City of New York, 56 N. Y. Supp. — Held, a city is liable for 
lowering the level of subterranean waters under plaintiff's land. 

Construction of Statute — Daniels et al. v. College, 50 S. W. 205 
(Tex.). — A college as a corporation is a " person aggrieved" within the meaning 
of a Statute prohibiting the sale of liquors to a student of any institution of 
learning, and further providing that a liquor dealer's bond may be sued on by 
any person aggrieved by the violation of its provisions, and it is no defense 
that defendant has compromised with the father of the student. 

Damages — Injury to Brakeman — Automatic Coupler — Failure to Use — 
Negligence — Thoxler v. Southern Railway Co., 32 S. E. 550 (S. C). — 
Held, that failure of railroad to use automatic car-couplers on its freight cars 
was negligence per se, and there was liability to injured employees, whether 
they showed negligence or not.. Also, that extension of time, in which Act of 
Congress required the use of automatic couplers, does not alter the defendant's 
common law liability. 

Evidence — Heintz et al. v. Thayer et al., 50 S. W. 175 (Tex.). — The 
testimony of a daughter that her father had sent a certain deed, claimed to be 
executed by him, to be registered, is evidence thereof, even though she could 
not have known this of her own knowledge, as she was not living at the 
time. It is fairly inferable that she was speaking of a fact of common knowl- 
edge in the family. 

Executors — Fraudulent Misapplication of Funds — Culberth v. Smith, 
32 Sup. Ct. R. 714. — An executor is not guilty of fraudulent misapplication of 
the funds of his testator's estate by his failing to pay over the amount of a note 
executed by himself in favor of testator in his lifetime. 

Gift Inter Vivos— Holmes v. McDonald, et al.— 78 N. W. Rep. 647 (Mich.). 
— A father conveyed certain lands to his sons, taking back a mortgage condi- 
tioned for the payment of interest thereon to him during his lifetime, "and, 
after his death, the sum of $500 to the sister J." The deed was duly recorded. 
Thereafter the father discharged the mortgage of record, reciting that it had 
been duly paid and satisfied, and a new mortgage was given making no pro- 
visions for J. Held, that the recording of the mortgage constituted a gift to J. 
inter vivos, and the discharge of the mortgage thereafter would not release 
the liability thereunder to J. 

Mortgages Priority — Notice — McAllister v. Purcell, 32 S. E. 715. — 
A second mortgage takes precedence over an unregistered mortgage, even 
though the second mortgagee had actual notice of the existence of the first 
mortgage when his mortgage was executed. 

Municipal Corporations — Power to Offer Rewards — People et rel. 
Maynard, Attorney-General, v. Village of Holley, 78 N. W. 665 
(Mich.). — An incorporated village, authorized to provide for the preservation of 
public property, and to make other regulations for the safety and general wel- 
fare of its inhabitants, has power to offer a reward for the conviction of the 
incendiaries who had set fire to buildings within its limits. 



